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Subrecipient and Contractor Determination

200.331

A determination has been made as to whether the entity receiving federal funds is a
subrecipient or a contractor based on the definitions outlined in the Uniform Requirements.

200.331 (a)

Subrecipients. A Subaward is for the purpose of carrying out a portion of a Federal award and
creates a Federal assistance relationship with the subrecipient. See definition for Subaward in §
200.1 of this part. Characteristics which support the classification of the non-Federal entity as a
subrecipient include when the non-Federal entity:

(1) Determines who is eligible to receive what Federal assistance;

(2) Has its performance measured in relation to whether objectives of a Federal program
were met;

(3) Has responsibility for programmatic decision-making;

(4) Is responsible for adherence to applicable Federal program requirements specified in the
Federal award; and

(5) In accordance with its agreement, uses the Federal funds to carry out a program for a
public purpose specified in authorizing statute, as opposed to providing goods or services for
the benefit of the pass-through entity.

200.331(b)

Contractors. A contract is for the purpose of obtaining goods and services for the non-Federal
entity's own use and creates a procurement relationship with the contractor. See the definition
of contract in § 200.1 of this part. Characteristics indicative of a procurement relationship
between the non-Federal entity and a contractor are when the contractor:

(1) Provides the goods and services within normal business operations;

(2) Provides similar goods or services to many different purchasers;

(3) Normally operates in a competitive environment;

(4) Provides goods or services that are ancillary to the operation of the Federal program; and

(5) Is not subject to compliance requirements of the Federal program as a result of the
agreement, though similar requirements may apply for other reasons.

200.331(c)

Use of judgment in making determination. In determining whether an agreement between a
pass-through entity and another non-Federal entity casts the latter as a subrecipient or a
contractor, the substance of the relationship is more important than the form of the
agreement. All of the characteristics listed above may not be present in all cases, and the pass-
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through entity must use judgment in classifying each agreement as a Subaward or a
procurement contract.

Requirements for Pass-Through Entities (PTE)

200.332(a)

Ensure that every Subaward is clearly identified to the subrecipient as a Subaward and includes the
following information at the time of the Subaward and if any of these data elements change,
include the changes in subsequent Subaward modification. When some of this information is not
available, the pass-through entity must provide the best information available to describe the
Federal award and Subaward. Required information includes:

200.332(a)(1)

Subrecipient Name (which must match the name associated with its Unique identifier:

Subrecipient’s UEI number:

Federal Award Identification Number (FAIN):

Federal Award Date:

Subaward period of performance start and end date:

Amount of federal funds obligated by this action:

Total amount of federal funds obligated to the subrecipient:

Total amount of federal award:

Federal award project description, as required to be responsive to the Federal Funding

Accountability and Transparency Act (FFATA)

Name of federal awarding agency, pass-through entity, and contact information for awarding

official

CFDA number and name:

Whether or not the award is R&D:

Indirect cost rate for the federal award:

200.332 (a)(2)

The Subaward includes all requirements imposed by the pass-through entity to ensure the
Federal award is used in accordance with Federal statutes, regulations and the terms and

conditions of the Federal award.

200.332 (a)(3)

Any additional requirements imposed by the pass-through entity in order to meet its
responsibilities with the Federal awarding agency to include identifying any required financial

and performance reports.

200.332 (a)(4)

A current approved indirect cost rate between the subrecipient and the federal government.
If no rate exist, a rate negotiated between either the pass-through entity and the subrecipient

or a de Minimis rate of 10%.

The pass-through entity must not require use of a de minimis indirect cost rate if the
subrecipient has a Federally approved rate. Subrecipients can elect to use the cost allocation

method to account for indirect costs in accordance with § 200.405(d).

200.332 (a)(5)

The Subaward includes a requirement that the subrecipient allows the pass-through entity

and auditor’s access to their records and financial statements.
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200.332 (a)(6)

The Subaward includes the appropriate terms and conditions regarding the closeout of the

award.
200.332 (b) Assess the subrecipient’s risk of non-compliance with federal statutes, regulations, and terms
and conditions of the Subaward (see Subrecipient Monitoring Risk Factors Checklist).
200.332 (c) Consider imposing specific Subaward conditions on a subrecipient, if appropriate as described
in § 200.207 (Specific Conditions).
Subrecipient Monitoring Requirements
200.332 (d) Activities of the subrecipient are monitored as necessary to ensure the Subaward is used for

authorized purposes; is in compliance with Federal statutes, regulations and the terms and

conditions of the Subaward and performance goals are met.

200.332 (d)(1)
(2) &(3)

Monitoring of subrecipients must include:

¢ Reviewing financial and programmatic reports,

¢ Follow-up process to ensure subrecipient takes timely and appropriate action on all
deficiencies detected through audits, on-site reviews, and other methods, and

¢ Issue a management decision for all audit findings pertaining to the award.

200.332 (f)

Verify that every subrecipient is audited as required by Subpart F when it is expected that Federal
funds expended during the fiscal year either equaled or exceeded the $750,000 threshold set
forth in § 200.501 (Audit Requirements).

200.332 (g)

Make necessary adjustments to the pass-through entity’s records based on the results of a

subrecipient’s audit, on-site review, or other monitoring efforts

200.332 (h)

Consider taking enforcement action against non-compliance subrecipients as described in §

200.339 (Remedies for Non-compliance).

(a)Temporarily withhold cash payments pending correction of the deficiency by the non-
Federal entity or more severe enforcement action by the Federal awarding agency or pass-
through entity.

(b) Disallow (that is, deny both use of funds and any applicable matching credit for) all or part
of the cost of the activity or action not in compliance.

(c) Wholly or partly suspend or terminate the Federal award.

(d) Initiate suspension or debarment proceedings as authorized under 2 CFR part 180 and
Federal awarding agency regulations (or in the case of a pass-through entity, recommend such
a proceeding be initiated by a Federal awarding agency).

(e) Withhold further Federal awards for the project or program.

(f) Take other remedies that may be legally available.



https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-F
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR86b76dde0e1e9dc/section-200.339
https://www.ecfr.gov/current/title-2/part-180

